296-1 COMMISSIONER OF INSURANCE Ins 23.30

Chapter Ins 23
STANDARDS FOR INSURANCE MARKETED TO FUND PREARRANGED FUNERAL PLANS

Ins 23.01 Purpose. Ins 23.50 Minimum standards for claims payments under a funeral policy
Ins 23.10 Definitions. Ins 23.60 Requirements for advertisements of funeral policies.
Ins 23.20 General. Ins 23.70 Marketing procedures.
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Ins 23.01 Purpose. The rule establishes minimustan Ins 23.25 Agent representation of affiliation. (1) No

dardsfor benefits, claims payments, marketing practicesy insuranceantermediary may represent that he or shefikaaéd
pensatiorarrangements and reporting practices for funeral polvith or representing a funeral operator or funesthblishment

cies. unlesshe or she is an authorized agent of the funeral opeyator
History: Cr. RegisterJuly 1997, No. 499eff. 10-1-97. funeral establishment under415.125 (3m) Stats.
o . (2) An insurer shall establish reasonable procedurgseo
Ins 23.10 Definitions. In this chapter: ventviolations of sub(1).

(1) “Advertisement’has the meaning given inlas 2.16 (3)  History: Cr. Register July, 1997, No. 499ef. 10-1-97.
(a) 1.

(2) “Consideration” means remuneration of any kind inelud Ins 23.30  Requirements for funeral policies. (1) No
ing, but not limited to, commission payments, cash, servicdgsurermay sell or issue a poli@s a funeral policy unless all of
benefits,bonuses, goods or the benefit of marketirigres. the following occur:

(3) “Cumulativepremiums” means all sums paid as consider (2) The policy is an individual whole life or group whole life
ation, net of dividends paid in cash in an orderly progression, f6f an annuity policy

the coverage during the first 10 years of the polieycluding (b) The funeral policy if issued onmaulti-premium basis pro
amountswhich are designated in the policy or certificate as preides an unintentional lapse provisiomhich requires written
viding for annuity benefits. notification to the insured and to one person designated by the
(4) “Funeraldirector” has the meaning givéms.445.01(5) insuredto receive notification if no premium is received by the
Stats. insurerduring a grace period of no less than 30 days.
(5) “Funeral establishment” has the meaning givensin () The funeral policyprovides that death benefits which
445.01(6) Stats. exceedthe actual final costs of the burial expenses shall be paid

(6) “Funeralpolicy” means a life insurance or annuity policy!® the insureds beneficiary or if no beneficiary is nametie
sold for the purpose of funding a prearranged funeral plan whiigured'sestate. _ _ _ _
is sold by an insurance intermediary who is the authorized and(d) The funeral policy providethe unrestricted right to return
appointedagent of the funeral director or funegsitablishment thepolicy orcertificate within 30 days of the date it is received by

providing the prearranged funeral plan. the policyholder If the policyholder returns the policy or ceifi
(7) “Prearrangeduneral plan” haghe meaning given in s cate,the insurance contract is vaahd all payments made under
445.125(3m) (a) 2, Stats. " it shall be refunded directly to the policyholder by the insurer

(e) Notification of the right to return is conspicuously printed

phoneor personal contact &y written or printed communication N the front page of the funeral policy or conspicuously attached

at any location including the insurance intermediamggular t© the funeral policy

placeof business. (f) The insurance intermediary obtains a delivery receipt from
History: Cr. RegisterJuly 1997, No. 499ef. 10-1-97. theinsured when the policy is given to the insured.

(g) The funerabpolicy provides that cancellation of the pre
Ins 23.20 General. (1) An insurance intermediary may arrangeduneral plan does not automatically cancel the policy
sell a life insurance or annuity policy for the purpose of funding (2) No insurermay submit policy forms for funeral policies
aprearranged funeral plan only if: pursuanto s.631.2Q Stats. unless the forms comply with bts
(a) The insurance intermediary is an authorized and appoinend all of the following are included in the filing:

agentunder s.445.125 (3m) Stats.of the funeral director or (a) An application form with provisions for signature by the
funeral establishment which providetbe prearranged funeral gppjicantand insurance intermediary

plan; or ) . . ) . (b) A consideration plan and, within 30 days of any revisions
(b) The insurance intermediary does not, directly or indirecthy, the consideration plan, the revised consideration plan including
receivereferrals or other marketing information from a funeray)| of the following:

directoror operator of a funeral establishment or an agent of the 1. A description of consideration which may jugid to any

funeral director or funeral establishment, sell theearranged . :
funeralplan, or participate in the sale of the prearranged funepﬁrsonrel.atl.ng to the.sgle or renevyal of_a funerfal policy .
plan. 2. Alisting describing all consideration the insurer provides

the funeral director or operator of the funeral establishment for

(2) Noinsurer may accept an application which an insurané%ld : . 3 " o . .
; : DTS S o orsingthe insurels product or direct or indirect assistance in
intermediarysolicited in violation of sul{1) or another provision marketing of the product.

of this chapter © A . licy deli int
- : c) A specimen policy delivery receipt.
(3) An insurer shall establish reasonable procedurgseio [0 " C 2o icier uly 1997, No. 499ef, 10-1-07:r. (1) (b) and (2) (d),
ventviolations of subs(1) and(2). renum. (1) (c)to (h) to be (1) (b) to (g), am. (2) (b)Registet January, 2001, No.
History: Cr. RegisterJuly, 1997, No. 499eff. 10-1-97. 541, eff. 2-1-01.

(8) “Solicitation” means dering a policy for sale by tele
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Ins 23.30 WISCONSINADMINISTRATIVE CODE 296-2

Ins 23.35 Minimum benefit requirements. Cr. Registey July, 1997, No. [Disclosures]
499, eff. 10-1-97;r. Register January, 2001, No. 54]eff. 2-1-01. The total price of the prearranged funeral plan.
10'[‘13_5%‘_"%6532[3Sda‘i]’j;iranzg('ﬁ"‘SNO_%Zli‘fef?izsfelf_f)“l'}’v 1997,No. 499 efl.  \hether the cost of the final expenses is or is not guaranteed.
The minimum dollar amount of the death benefit payable under
Ins 23.50 Minimum standards for claims payments the funeral policy
under a funeral policy. (1) Theinsurer shall not pay policy 1.The total amount of premium the applicant will pay for the

deathbenefits to a funeral director or funeral establishroetess funeral policy including total premium to be paid for a multi—
the prearranged funeral plan is ifeef at the time ofheinsureds  pay policy

de?g)]. In the event of the insurexddtieaththe insurer shall not pa [Statements]
Vi insu insu y e :
to the funeral director or establishment more than the afihadl You should not need more than one life insurance policy to
ﬁgnd a prearranged funeral plan.

costshilled by the funeral director or funeral establishment. T T ) .
remainderor excess due under the policy is to be paid to the beHeyoU have an existing life insurance policy or annuyyu
ficiary designated by the insured to receive any policy benefl@ay be able to assign some or all of an existing pslicghe
which exceed the actual final costs ibmo beneficiary has been fits to fund the prearranged funeral plan rather than purchase an
designatedy the insured, the insurasdéstate. additional insurance policy

History: Cr. RegistesJuly 1997, No. 499efl. 10-1-97. It may not be in your best interests to borrow on the cash value

Ins 23.60 Requirements for advertisements of of an existi.ng life insurance policy to pay the premium on a
funeral policies. (1) Advertisements for funeral policies shallfuneral policy that will be used to fund a prearranged funeral
comply with all relevant statutes amdles, including but not lim P'an.
ited to ch.Ins 2 The life insurance or annuity policy you are purchasing may

(2) An insurer or insurance intermediary placing or using dtot fully fund the costs of the funeral goods and services pro
publishingan advertisement which may be utilized direaty vided.

indirectly in the solicitation or sale of a funeral policy stti#- [Questions]

closethe following in a clear and conspicuous manner: — pg yoy have another life insurance or annuity policy in force?
(@) That a purpose of the advertisement is the solicitation f s 55 with which company?

insurance. ' ' )

b. If so, do you intend to replace your current insurance policy
with this policy?

Do you presently have a prearranged funeral plan of any kind
with a funeral home?

(b) That an insurance intermediary megntact any person
who responds to the advertisement.

(c) The identity of the insurer

3) No insureror insurance intermediary may use a respon . . I
fror(n)an advertisement of@earranged fune¥a| pl)r:m regardlegs jfso, do you mte_nd tq fep'?‘ce the funding of your existing pre
who placed or published the advertisement unless the advertidg@nged plan with this policy?
mentincludes the disclosures required under €. History: Cr. RegisterJuly, 1997, No. 499f. 10-1-97.

_ (4) Theinsurer whose policy is advertised has the responsibil |ns 23.80 Suitability. (1) An insurer shall establish writ
ity for the content, form and methoddifseminatiorof all adver  ten suitability standards to assure that inappropriate, unsuitable or
tisementsyegardless of who designed, created, wrote, prioted excessiveinsurance is not sold or issued to fund prearranged
utilized them. funeral p|ans_

(5) An insurer shall require its insurance intermediaries, and (2) An insurer shall require that the suitability standards
all other persons or agencies acting on its behalf in preparifgiude, but not limited to the following:

advertisementdp submit advertisements tofdr approval prior (a) The appropriateness of using a funelicy to fund a pre
to use of the advertisement. arrangeduneral plan.

(6) An insurer shall maintain a copy of every advertisement () The appropriateness of using an existing insurance policy
and all correspondencéor each advertisement submitted fokg f,nd the prearranged funeral plan.

approvalor used inVisconsin for 3 years after the advertisement
waslast used.
History: Cr. RegisteyJuly, 1997, No. 499eff. 10-1-97.

(c) The appropriateness of replacing any existing policy with
afuneral policy
(3) Theinsurer shall train and monitor its insurance intermedi
Ins 23.70 Marketing procedures. (1) The insurer shall ariesto ensure compliance with the suitabiléandards in their
establishand implement written marketing procedures for funergplespractices.
policiesto ensurecompliance with solicitation, disclosure, and (4) An insurer or aninsurance intermediary shall take an
suitability requirements. applicationor issue a funeral policy onlfthe funeral policy is
(2) Theinsurer shall train and monitits agent force to ensure sudt_atblefc::r tge_ath’J"fagté? No. 405t 10-1-07 o ) e
i I I 1 i Istory: . Registey Jul , NO. et. —1-9/7,correction in maade
compliancewi the witten marketing procedures and providg L3 g, o ( 1. Swigsi: Januar. 2001 No. 561
(3) Theinsurer shall maintain a copy of the marketing proce Ins 23.90 Solicitation and disclosure requirements.
dures. (1) Any insuranceintermediary who solicits funeral policies
(4) The insurer shall maintain a copy of the list of funerashallcomply with all applicable statutes and rules, including but
goodsand services contracted for in the prearranged funeral plzet limited to s628.34 (1) Stats. and chins 20
at the time of the application. (2) Everyinsurance intermediary intending to solicit Sade
(5) No insurer may accept an application unlessaglica  of a funeral policy shall at the time of the initiintact or commu
tion is complete and on a form approved undé34.2Q Stats., nicationwith the prospective buyeclearly and expressly dis
andin compliance with this section. close:
(6) The insurer shall provide théollowing disclosures and (&) The name of the individual insurance intermediahp
statementsand ask the following questions on the applicatiogolicitedthe sale of the funeral policy
form in print no less than 12 point type: (b) The name of the funeral home represented.
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296-3 COMMISSIONER OF INSURANCE Ins 23.90

(c) A statement that insurance is being sold. ment,which has not been approved by the insurer
(d) The identity of the insurer (4) Noinsurance intermediary may directly or indirectly-pre
(e) The type of insurance being solicited. ventor dissuade or attempt to prevent or dissuade any person from

. o . filing a complaint with the dite of thecommissioner of insur
(3) Insurance intermediaries shall not: _ ance,cooperating with the &ite of the commissioner of insur

(@) Make any misleading representation or incomplete @fcein any investigation or attending or giving testimony at any
fraudulentcomparison of any insurance policiesrmurers for the proceedingauthorized by law
purposeof inducing, or tending to induce, any person to lapse, for (5) An insurance intermediary shall provide the insurer at the
feit, surrenderterminate, retain, pledge, assign, borrow on of COfime the funeral policy application is submitted, a list of the
vertany insurance policy or to take out a polidyinsurance with - fyneralgoods and services contracted for by the insured in the pre
anotherinsurer arrangeduneral plan.

(b) Employ undue pressure to purchase or recommend the pur(6) After receiving a funeral policfrom the insurerthe insur
chaseof insurance or any method of marketing having thecef anceintermediary shall:

of inducing or tending to induce, the purchase of insurance ) promptly deliver the policy to the policyholder
throughforce, fright, or threat, whether explicit or implied. (b) Obtain from the insured a signed policy delivery receipt.

(c) Make use directly or indirectly of any method of marketing (c) Keep a copy of the signed policy delivery receipt for at least
which fails to disclose in a conspicuous manner that a PUrpOS&isears after termination of the policy

solicitationof the purchase of insurance and that contactbeill (d) Forward a copy of the signed policy delivery receipt to the
madeby an insurance intermediary insurerwithin 7 days of delivery

(d) Use any advertisement, or responses from any advertiSeistory: Cr. Register July 1997, No. 499eff. 10-1-97.
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